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Current Topics. 


Major W. H. Champness. 

WE INSERT on another page the announcement of the 
appointment of Mr. W. H. Cuampness to the command, with 
the rank of Major, of the Corps of Citizens Battalion of the 
City of London Volunteer Regiment. The battalion was 
founded and organised by Mr. CHamMpness on the outbreak of 
the war, and his appointment is a welcome and very fitting 
recognition of the energy which he threw into this important 
task, an energy which had been previously displayed in many 
other directions. 


Lord Halsbury. 

WE are glad to see that Lord Hatssvury has entered on his 
ninety-second year with apparently undiminished vigour. 
‘** Quite recently,’’ says a contributor to the Westminster 
‘IT met him, a sturdy, unbent figure, walking in 
London streets.’’ ‘‘ It might be argued,’’ he continues, 
‘‘ that the arduous pursuit of the law tends to longevity, were 
not the other explanation possible that only men of uncommon 
physique attain to the first eminence in the law. Lord Hats- 
BURY impresses one with the idea that were there a vacancy 
in the Lord Chancellorship to-morrow he would feel himself 
physically capable of returning to that not too arduous post.”’ 
We are doubtful about the ‘‘ not too arduous.’’ We have the 
impression that the occupant of the Woolsack has plenty to 
occupy his time, and in these days of special responsibility 
the Lord Chancellor’s burden is not likely to be light. But 
out of office, and apart from political activities, Lord Hats- 
Bury has found a highly useful field for his energies, as anyone 
will realise who takes down Vol. I. of the Laws of England 
and looks at the portrait which forms the frontispiece. And 
it is understood that an equally important and onerous task 
is at the present time in his hands. 


Gazette, 


The Consolidated County Courts (Emergency 
Powers) Rules. 

WE print elsewhere Consolidated County Court Rules under 
the Courts (Emergency Powers) Acts. Rules under the 
Courts (Emergency Powers) Act, 1914, were originally made 
on 8th September, 1914, and were applicable both to the 
High Court and county courts; additional rules for county 
courts were made on 15th October, 1914. Both these sets of 
rules, with the exception of Rules 1 and 2 of the Rules of 8th 
September, were annulled as regards county courts by the 
Rules of 20th November, 1914 (59 Sortcrrors’ JoURNAL, pp. 
93, 113), which have hitherto been the principal County Court 
Rules. For convenience they repeated rules 1 and 2 of 
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the general Rules of 8th September. Since then there have 
been the Amending Rules of 15th February, 1915 (59 
Soticrtors’ JournaL, 291), and 22nd March, 1915 (ibid, p. 
367), the latter adding new forms; and the Rules of the 
present year: 13th April (ante, p. 432), as to fees; Ist June 
(ante, p. 543), necessitated by the County Courts (Emer- 
gency Powers) Amendment Act, 1916; and 26th June (ante, 
p. 608), under the Courts (Emergency Powers) (No. 2) Act, 
1916. All these are now annulled, and their place is taken by 
the Consolidating Rules, but these do not touch the Increase 
of Rent and Mortgage Interest (War Restrictions) Rules of 
29th January, 1916 (ante, p. 276), and 26th June (ante, p. 
608). In the new Rules the dates of two sets of repealed Rules 
seem to be erroneously given—19th November, 1914, instead 
of 20th November, and Ist April, 1916, instead of 13th April. 


The Winter Assizes Amalgamation Orders, 


A RECENT NUMBER of the London Gazette (18th August) 
contained Orders in Council uniting certain counties for the 
purpose of the Winter Assizes:—Cumberland and Westmor- 
land as Winter Assize County No. 1; Leicester and Rutland, 
No. 2; Cambridge and Huntingdon, No. 3; Montgomery, 
Merioneth, Denbigh, Flint, No. 4; Carnarvon and Anglesea, 
No. 5; Carmarthen (County and County of Borough), Pem- 
broke, Haverfordwest and Cardigan, No. 6; and Brecknock 
and Radnor, No. 7; the Assize towns respectively being (1) 
Carlisle ; (2) Leicester; (3) Cambridge; (4) Ruthin; (5) Car- 
narvon; (6) Carmarthen; and (7) Brecon. The Orders are 
made under the Winter Assizes Acts, 1876 and 1877, and, 
unless earlier revoked, will be in force during the Winter 
Assizes, 1916, and thereafter during future Winter Assizes 
until further Order. This, no doubt, is a measure of con- 
venience dictated by.the number of prisoners likely to be 
awaiting trial and other circuit conditions; but each Order 
deals in detail with criminal jurisdiction, the attendance of 
officials, expenses of prosecutors and witnesses, and contains 
nineteen clauses which, allowing for difference of place names, 
appear to be in identical terms. They occupy more than 
eleven pages of the Gazette. We do not profess to have 
special knowledge of the drafting of such Orders, but we 
should imagine the whole affair could have been done as 
effectually, and with much less trouble and expense, by a single 
Order with appropriate Schedules. There seems to be no 
reason why such a general Order should not be made under 
the above Acts. 


The Overlapping of Charities. 


Tue War Charities Act, 1916, prohibits any public appeal for 
a war charity unless the charity has been registered under the 
Act and the approval in writing of the governing body of the 


charity has been obtained. Possibly this is the precursor of 
more extended measures for controlling and co-ordinating 
charitable appeals. The necessity of such co-ordination, as 
regards the numerous public agencies through which relief may 
be obtained, was strikingly shewn in a communication to the 
Times of the 2nd inst. Under the title ‘‘ Twelve Holes in 
the Cask,’’ twelve separate systems of relief were enumerated, 
through many of which it might be possible for an applicant 
to make simultaneous drafts on public funds without the 
different administrators being aware of the manifold demands. 
The list included the Poor Law, which still continues its ex- 
pensive and much criticized activities, the municipal Distress 
Committees, the Insurance Committees, the Education 
Authorities, which to a large extent have become children’s 
maintenance authorities, the distribution of soldiers’ pen- 
sions and allowances, and soon. These cannot all be described 
as charitable, but it is stated that, in one way and another, 
two millions in cash is being distributed every week in pro- 
vision for the needs of the people, apart altogether from 
wages for services rendered. And the remedy suggested for 
preventing overlapping is perfectly simple—one of those things 





which are obvious when once mentioned. It is the introduc- 
tion of a card catalogue, or, in the writer’s words :— 

It might be possible for the Government, perhaps by a single- 
clause Bill, to order the keeping of a common card catalogue at the 
town hall of each municipal borough, and at the district office of 
each urban and rural district council; and to make it obligatory 
on every public or quasi-public authority dispensing any kind of 
public assistance—specifying particularly all the public agencies 
herein mentioned—to supply, week by week, a complete list of the 
names and addresses of the persons thus aided in cash or in kind. 
The card catalogue so maintained should be accessible to the respon- 
sible officers of the agencies contributing such names and addresses— 
perhaps also to certain other official persons to be specified—but 
not to the public. 

With the material thus available each authority could know 
what the others were doing in any particular case. The 
scheme was warmly indorsed on practical grounds in a letter 
to the Times of the 6th inst. from Mr. P. M. HENDERSON, now 
of Berwick-on-Tweed, but well known to many in London for 
very able and valuable work in connection with the law, who 
wrote as hon. secretary to the local European War Relief 
Fund. The amendment to the War Charities Act necessary 
to introduce the card system would also, he pointed out, assist 
the attainment of the object of that Act. 


The Statutory ‘‘Black List” and the United States. 

WE statep recently (ante, p. 651) the principle governing 
the Statutory ‘‘ Black List,’’ a matter which had been brought 
into prominence by the somewhat sudden inclusion in the list 
in July of a large number of United States traders and the 
consequent objections which had been raised there. The list 
is made under the Trading with the Enemy (Extension of 
Powers) Act, 1915, and the Proclamation of 29th February, 
and it contains the names of persons, not in enemy countries, 
dealings with whom are prohibited on the ground of their 
‘‘ enemy nationality or enemy association.’’ The objections to 
this measure on the part of the United States were formulated 
in a Note presented by Mr. Pace, the American Ambassador, 
to Viscount Grey on 28th July, and printed in the Times of 
3lst July. From the terms of the Note it would seem that 
American traders are apprehensive of British practice going 
beyond what appears to be the intention of the Act and 
Proclamation. It claims that ‘‘ citizens of the United States 
are entirely within their rights in attempting to trade with the 
people or the Governments of any of the nations now at war, 
subject only to well-defined international practices and under- 
standings.’’ This, of course, is quite clear. Traders in the 
United States are at liberty to trade with Germany as much 
as with Great Britain or France, and the only manner in which 
such trading can be interfered with is under the law of con- 
traband and blockade, with such special extensions of blockade 
as changed circumstances render proper. All that the ‘‘ Black 
List ’’ does is to prohibit persons in the United Kingdom from 
trading with certain persons abroad, and neutral traders are 
not further interfered with unless, as has been explained by 
Sir Cecit Sprine Rice, they are acting habitually and sys- 
tematically as cover for trading between British and black- 
listed firms. The policy of the ‘‘ Black List’ is that British 
traders shall not trade with persons in non-enemy countries— 
whether allied or neutral—if such trading would directly or 
indirectly assist the enemy; and it seems to be a legitimate 
extension of the rules against trading with the enemy. At 
the same time there continues to be active opposition to this 
policy in the United States, and it appears that Congress has 
passed, or is about to pass, laws under which ships refusing to 
carry American goods on any other ground than lack of space 
can be refused clearance papers, and goods coming from 
countries which interfere with American trade can be excluded. 
Whether there is any substantial gain from the ‘‘ Black List ” 
sufficient to justify raising this controversy depends on prac- 
tical considerations, upon which only persons.with special 
means of knowledge can form a judgment. Perhaps the 
Government might with advantage give concrete instances of 
the actual working of the policy in the same manner as they 
do with regard to the blockade of Germany (see Times, 2nd 
inst.). 
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Technicalities in Money-lending Actions, 

No one has much sympathy, in theory at any rate, with the 
money-lender. Hence money-lending and bills of sale cases 
have long been the happy hunting-ground of the special 
pleader with a zeal for raising technical defences on some point 
of meticulous importance which has nothing to do with the 
merits. In the recent case of Hart v. Hungerford (ante, p. 
869) Lawrence, J., refused to interpret the Money- 
lenders Act, 1900, in any such spirit. A widow named 
Wattace had registered herself as a money-lender under the 
Act, and in the register her name appeared as follows :— 
‘Own or usual trade name,’’ ‘‘M. Wallace’’; .‘‘ actual 
name,’’ ‘‘ Mary Wallace.’’ She, in fact, entered into the 
money-lending transaction complained of under the name of 
““M. Wallace.’’ Now section 2, sub-section 1 (a), of the Act 
requires the money-lender to be registered ‘‘ under his own 
or usual trade name ’’ ; and the defence regarded this as mean- 
ing the full name—in this case ‘‘ Mary Wallace.’’ But it is 
really quite impossible to suggest that anyone could be damni- 
fied by the use of an initial instead of a Christian name. 
The intention of the sub-section, as is well known, was to 
prevent the same money-lender from using many names to 
hide an identity which frequent litigation would render notori- 
ous. So Lawrence, J., would have none of this over- 
ingenious plea. He pointed out that the provision as to regis- 
tration was intended to provide for identification and to pre- 
vent mystification ; and both of these purposes were completely 
and properly served by the registration ; there was no ground 
for saying that ‘‘M. Wallace’’ was not the plaintiff’s own 
name; the Act must be read so as to give full effect to its 
language, but its language should not be forced so as to enable 
a borrower to perpetrate a fraud. In the same spirit, in 
Lodge v. National Union Investment Co. (1907, 1 Ch. 300), 
where a borrower brought an action to recover securities mort- 
gaged to an unregistered money-lender, Parker, J., held 
that the Money-lenders Act could not be relied on in a court 
of equity as a mere piece of machinery for evading the pay- 
ment of a just debt, and refused to order the return of the 
securities except on the repayment by the mortgagor of the 
moneys actually advanced. Though a mere declaration that 
a loan by an unregistered money-lender is void can be made 
without imposing on the plaintiff equitable terms as to repay- 
ment of the money: Chapman vy. Michaelson (1909, 1 Ch. 
238). In Hart v. Hungerford it would seem to have been a 
sufficient answer also that the registered name was the usual 
trade name. 


Trade-Mark Registration Practice. 

Tue Trade-Marks Act, 1905, absolutely prohibits the regis- 
tration of certain trade-marks; but as the matter stands at 
present the Registrar of Trade-Marks, and, on appeal from 
him, the Court, has a discretion to refuse to register a mark 
not prohibited by the statute. This is, or is supposed to be, 
for the protection of the public. In the exercise of this dis- 
cretion a good many trade-marks have been refused registration 
without, as it appears to not a few persons competent to form 
opinions on the subject, sufficient cause. In a recent case 
before Youncer, J., an application by the Sunbeam Motor 
Car Co. to register ‘‘ Sunbeam Coatalen’’ as a trade-mark 
had been refused by the Registrar on three grounds, one 
of which was the exercise of his discretion. The company 
appealed. Youncer, J., overruled the Registrar on all the 
three grounds; and with regard to discretion he said, ‘‘ The 
Court, in exercising its discretion to refuse a registration, if 
not prohibited by the statute, must be satisfied that real, and 
not speculative or debatable, public mischief will be caused by 
the registration before it will deny the protection of the statute 
to meritorious enterprise.’’ He directed the application to 
register to proceed in the usual way. Counsel for the Regis- 
trar then asked that the applicants might be ordered to pay 
the Registrar’s costs, and YounceEr, J., acceded to this, not- 
withstanding that he held the Registrar to be in the wrong. 
This appears to us to be indefensible. Section 48 of the statute 





places the costs of the Registrar in the discretion of the Court, 
but the Registrar cannot be ordered to pay costs. In this 
respect the Registrar is in a more favourable position than the 
King’s Proctor, who, if he intervenes unsuccessfully to prevent 
a decree nisi being made absolute, may, and often is, ordered 
to pay costs: Higgins v. The King’s Proctor (1910, P. 151). 
In the case under notice the Registrar's decision was wrong, 
the applicants were compelled to come to the Court to set the 
Registrar right, and it does not seem fair that they should be 
saddled with all the costs of doing so. 


Costs after Payment into Court. 


THE pectsion of the Court of Appeal in Davies v. Edin- 
burgh Life Assurance Co. (Limited) (ante, p. 680), seems to 
have been inevitable. By R.S.C., ord. 32, r. 6, a plaintiff 
who does not accept money paid into court with a denial of 
liability, but proceeds to trial and fails to recover more, ‘‘ shall 
not be allowed his costs of the issues as to liability, unless the 
judge is satisfied that there were reasonable grounds for not 
accepting the sum paid in.’’ In the present case £450 had 
been paid into court, and the plaintiff recovered only £200, 
whereupon the judge entered judgment for the defendants, 
and ordered ‘that the defendants do recover against the 
plaintiff their costs of the action subsequent to the payment 
into court to be taxed.’’ Now, the rule deprives the plain- 
tiff of his costs on the issue as to liability, although he has 
succeeded on that issue, so that normally costs would follow 
the event; but it does not give the judge any power to give 
the defendants their costs on that issue upon which they 
have failed. This seems clear, and the order was varied in 
the Court of Appeal by adding the words “‘ other than the 
costs attributable to the issue of liability.’’ 








Contracts by Correspondence. 


THE decision of the Court of Appeal in Perry v. Suffields 
(Limited) (ante, p. 494; 1916, 2 Ch. 187) very usefully con- 
firms the view of contracts by correspondence taken by 
Nortu, J., in Bellamy v. Debenham (45 Ch. D. 481; on 
appeal on another point, 1891, 1 Ch. 412), and explains the 
rule of construction laid down in [Hussey v. Horne-Payne (4 
App. Cas. 311). ‘‘It is one of the first principles,’’ said 
Lord Carrns, C., in the latter case, ‘‘ applicable to a case of 
this kind that where you have to find your contract or your 
note or memorandum of the terms of the contract, in letters, 
you must take into consideration the whole of the correspond- 
ence which has passed.’’ From this it would seem to follow 
that you can never stop at a particular letter and say, ‘‘ Now 
there is a concluded contract, and it is immaterial what comes 
after.’’ You must always decline to admit a concluded con- 
tract as long as the parties see fit to keep up the correspond- 
ence. Accordingly, in May v. Thomson (20 Ch. D., p. 724) it 
was said that, where each letter was followed immediately 
by another which suggested something else as a topic of fur- 
ther discussion, it was most dangerous to draw a line after 
any particular letter; and in Bristol, dc., Aerated Bread Co. 
v. Maggs (44 Ch. D. 616) Kay, J., adopted the same view of 
Hussey v. Horne-Payne. That case, he said, laid down 
broadly that, where it was sought to make out a binding con- 
tract from correspondence, the whole of it, as well as the 
verbal communications at interviews, should be regarded, and 
it was not right to stop at one letter which, with what pre- 
ceded, might make out a sufficient agreement, whereas from 
the whole of the correspondence, including the later com- 
munications, it might appear that the matter was still an ut- 
completed negotiation. 

There is, however, an inaccuracy in this unqualified accept- 
ance of the rule which seems to be laid down in Hussey v. 
Horne-Payne. In that case the concluded contract was 
alleged to be contained in two letters of 4th and 6th October, 
1876, and these, taken by themselves, did in fact appear to 
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contain a concluded contract. There was an offer of certain 
property at a specified price, and an unqualified acceptance 
of that offer. In fact, however, there had been previous 
negotiations as to the payment of the purchase money by 
instalments. This matter was not mentioned in the two letters 
just referred to, but it was taken up again afterwards by the 
proposing purchaser, and final agreement between the parties 
were never arrived at. Hence, in Bolton & Partners (Limited) 
v. Lambert (41 Ch. D. 295), Mussey v. Horne-Payne was 
distinguished on the ground that, in that case, there were 
earlier negotiations which were not concluded by the letters 
relied on. Corton, L.J., said that the doubt as to the effect 
of the letters of 4th and 6th October was not raised by sub 
sequent letters, but those two letters themselves contained 
terms which raised the doubt This have been 
erroneous, for the unsettled terms were not, in fact, referred 
to in those letters. Their existence appeared from extraneous 
evidence. The fact of their existence, however, forbade the 
inference of a concluded contract, which would otherwise 
have been drawn from the letters. In Bellamy v. Debenham 
(supra) Nort, J., appears to have fallen into another error, 
namely, that the unsettled terms appeared from earlier 
letters. ‘‘In Hussey v. Horne-Payne,’’ he said, ‘‘ there were 
certain letters which apparently constituted a complete con- 
tract; but, on looking into the whole correspondence, it was 
found that those letters did not contain all the terms of the 
contract, because the earlier letters shewed that there were 
other terms then in negotiation, and the later letters also 
shewed that those terms were still in negotiation and were not 
concluded. It was clear, therefore, that the letters which 
were said to constitute the contract did not contain the whole 
of it, and, that being so, that which was called a contract was 
not complete, and could not therefore be enforced.” 

The report of Hussey Vv. Horne-Payné does not appear to 
disclose these earlier letters; but the material before the 
Court, including the statement of claim, shewed that there 
had been prior negotiations which remained unsettled, and 
this sufficient for Nortu, J’s., judgment. ‘*It has 
always,’’ he said, held to be open to a defendant, 
against whom specific performance is sought, to shew that 
the written document signed by him did not include all the 
terms of the actual contract, and he may do that, either by 
reference to other correspondence which can fairly be read 
with the letters which are said to constitute the contract, or 
by means of parol eviderice outside the written documents alto 
gether.’’ Thus the existence of earlier letters in Hussey v 
Horne-Payne was not necessary for the validity of the criticism 
which has been directed to it. It is sufficient that there was, 
in fact, evidence of the existence of negotiations which wer 
prior to and remained unsettled at the date of the letter 
relied on. In Bellamy v. Debenham there was no evidenc: 
of any such earlier unsettled negotiations. There were certain 
letters which by themselves shewed a clear offer and accept- 
ance, and though the plaintiff and vendor attempted after- 
wards to introduce some special stipulations as to title, which 
were refused, this did not destroy the contract which had 
already been concluded. Upon the ground, therefore, that 
the early letters shewed a concluded contract, and that the 
unsettled terms appeared only from the later correspondence, 
Nortnu, J., held that there was, in fact, evidence of a con- 
cluded contract, though having regard to the plaintiff’s con- 
duct he declined to order specific performance. The pith of 
his judgment is contained in the following passage: ‘‘ When 
once it is shewn that there is a complete contract, it is im- 
possible that further negotiations between the parties can, 
without the consent of both, get rid of what T may call the 
crystallized contract already arrived at, and, as in the present 


seems to 


was 
** been 


contained in the letters.’’ 
Dehenham the Court of Appeal (1891, 1 Ch 


case, 
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412) did not decide whether there was a concluded contract ; 
but, assuming that there was, they affirmed the decision of 
Nortu, J., 
cumstances be enforced. 


on the ground that it could not under the cir 
But the view of Hussey v. Horne- 








Payne, taken by Nortn J., has now been considered and 
affirmed by the Court of Appeal in Perry v. Suffields (Limited) 
(supra), which, in its circumstances, was similar to Bellamy 
v. Debenham. An offer for certain property at a specified 
price was made by the defendants by a letter of 23rd Feb- 
ruary, 1915. It was accepted by the plaintiff by a letter of 
3rd March. There was no evidence of any terms beyond 
those contained in the letters being then under discussion, and 
so far, therefore, there was a concluded contract. But the 
plaintiff’s solicitors forwarded to the defendants’ solicitor a 
draft contract for approval, containing stipulations as to 
commencement of title, and so on, and this was not accepted. 
The plaintiff then claimed specific performatce of the con- 
tract contained in the letters of 23rd February and 3rd March, 
1915, and succeeded both before Sarcant, J., and the Court 
of Appeal. Norru, J., had, indeed, put the matter so clearly 
in Bellamy v. Debenham that there was little to be said except 
to express agreement with his judgment. It was now recog- 
nized (see per Cozens-Hanrpy, M.R., 1916, 2 Ch., p. 190) that 
the earlier unsettled terms in Hussey v. Horne-Payne ap- 
peared, not from prior letters, but from allegations in the 
statement of claim, and this was the real ground on which 
the House of Lords held that there was no concluded agree- 
ment. Hence the correct rule of construction appears to be 
as follows: Where from particular letters in a correspondence 
there appears to be a concluded agreement sufficient to satisfy 
the Statute of Frauds, you have to consider whether there is 
any evidence, in earlier letters or otherwise, that there were 
in fact. other terms then under negotiation which had not been 
settled. If there are no such terms, there is a final contract, 
and this is not affected by subsequent negotiations as to which 
the parties do not agree. If there are such terms, then there 
is no concluded contract under the letters in question, and 
the subsequent correspondence must be looked at for the pur- 
pose of shewing whether those unsettied terms are finally 


agreed. 








The Decline of Liberty. 


We doubt whether the title which Mr. Haynes has chosen for 
his interesting and stimulating book* is fully descriptive of its 
objects and scope. It deals with liberty in various aspects and 
connections—Liberty of Contract, Liberty of Private Morals, 
Freedom of Discussion, Liberty and Religion, and so forth; 
and it attempts to define the extent to which in these matters 
individual liberty should be carried consistently with the interests 
of other individuals and of the State. But while in some respects, 
to which Mr, Haynes calls attention, there is a tendency to increased 
interference by the State with the individual, this is hardly charac- 
teristic of the various particular matters with which he deals. In 
regard, for instance, to the position of women, to freedom of dis- 
cussion, to social freedom, and to religion, we should have thought 
the tendency of recent times was towards greater individual liberty. 
jut whether, in particular relations, Mr. Haynes establishes a 
decline of liberty or not, he points out very clearly the directions 
in which, in his view, the freedom of the individual should be safe- 
guarded and enlarged. 

The word “liberty” is easier to use than to define in any clear 
and useful sense. ' We were told, says Mr. Haynes, on the breaking 
out of the present war, that “we were fighting for Liberty without 
it al! clearly understanding what Liberty meant’’ (p. 18). We 
ourselves used the word in the same connection last week (ante, 
p. 717)—perhaps with equal vagueness—in reference to the 
attempted stifling of opinion in the supposed interests of military 
necessity. There is, of course, great and increasing danger lest, in 
fighting for the restoration of Belgium—its defence having failed 
two years ago—we should be forfeiting the English tradition of 
individual liberty at home. “ We are no doubt,’’ says Mr. Haynes 
(p. 19), “fighting Prussian aggression, but not necessarily Prussian 
ideals of internal government. Indeed, the only effect of the war 
up to now has been to sirengthen the hands of Prussian-minded 
Britons.”” That is a statement which, no doubt, will not be 
universally accepted, but it can hardly be disputed that the war, 
whether justifiably or not, has produced a great increase of bureau- 
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cratic activity : of what in these pages we have been accustomed to 
style—and to combat—as officialism. “It is,’’ continues Mr. 
Haynes, “of course, unfair to criticize war measures as we should 
criticize peace measures ; but great-efforts will certainly be made 
alter the war to preserve a number of ordinances which can only 
be tolerated on the ground of real or alleged necessity.” 

Mr. Haynes quotes from Lord Acton that “liberty is itself the 
highest political end” (p. 167); that it is “the delicate fruit of a 
mature civilization” (p. 186); and he gives (ibid.) Lord Acton’s 
definition of liberty as “the assurance that every man shall be 
protected in doing what he believes his duty against the influence 
of authority and majorities, custom and opinion.’’ For himself, 
Mr. Haynes tries to put aside all questions of sentiment and to 
avoid argument about purely abstract definitions of liberty. “ It is,”’ 
he says, “my object to explain and define the kind of individual 
liberty that should be secured to each citizen in a really civilized 
State within the limits of expediency and common sense’’ (p. 21) ; 
and this liberty he regards as in danger of being lost unless those 
who have enjoyed the inheritance of it in youth are prepared to join 
inits defence. 

There are certain aspects of Mr. Haynes’ book which are outside 
the scope of any criticism which we can usefuliy offer. The ex 
pression “the Servile State’’ has, we believe, become current, and 
he defines it as a product of the present political system; the 
resultant of the contending forces of Capitalism and Socialism ; 
Capitalism insisting on the maintenance of the distinction between 
employer and workman, and the servile condition of the latter ; 
Socialism reluctantly assenting on condition that the welfare of the 
workman is assured; though we gather that Mr. Haynes himself 
considers this as an exaggerated representation of actual conditions. 
The antidote he finds in the holding of property by the working 
classes, of which a striking instance exists in the investments of 
Trade Unions and Friendly Societies (pp. 33, 36). But this we 
must leave to readers of the book and of the various works to which 
Mr. Haynes refers. Moreover, he regards the position as more or 
less hopeless so long as the power of the Caucus remains unbroken, 
and by Caucus he means the two Front Benches acting in unison. 
“There is to-day no really representative Government in this country. 
The Caucus is supreme, and until the Augean stable of British 
politics is cleaned out, the promotion of the Servile State will be 
advanced in ways that must be publicly exposed ”’ (p. 23). But the 
Caucus, too, we must regard as outside our province, though 
caucuses are central and local, and how you are going to get a 
constituency of, say, 20,000 elettors to vote without a Caucus to 
arrange the preliminaries of voting seems so far to have passed the 
wit of public men both in America and here. J here seems, indeed, 
to be a dilemma. You cannot have representative government 
without a Caucus; but the Caucus kills representative govern- 
ment. Mr. Haynes regards as the most striking feature of the 
Caucus domination—the Central Caucus, that is—that it has im 
posed upon the community (especially since 1895) a bureaucratic 
tyranny (p. 36). And Mr. Haynes, who is well known as an ardent 
advocate of reform of the Divorce Laws, has much of great interest 
to say as to sex problems, and the difficulties which beset the path 
of the administrator of criminal law if he closes his eyes to the 
hard, if unwelcome, facts of nature ; a matter which has been dealt 
with also by Mr. Grorce Ives, to whose interesting work “A 
History of Penal Methods” (Stanley Paul & Co.) Mr. HAYNES 
refers. This will be found in the chapters on “ Liberty of Private 
Morals,”’ “Liberty and the Family,” and “Social Freedom.” 

Possibly Mr. Haynes is a little ahead of his times, and, assuming 
that things advance in the direction he wishes, his theories may 
be more suitable for the year 2000 than for to-day. For the world 
has some centuries yet before coal and its substitutes are exhausted, 
and doubtless, with the help of Mr. H. G. Wer1s and other persons 
of a speculative turn of mind, many social experiments will yet be 
Mr. Haynes himself, however, claims to keep within the 
wish my conclusions on this 
Sex problems 


tried. 
bounds of practicality. “I do not 
matter to be misunderstood ; for I am no anarchist. 
must always be decided by strict reference to considerations of 
social peace, welfare, and convenience.’’ And we may add that 


courtesy if it did.” The present system of land registration he 
has found to be grossly inefficient and expensive. “After the 
bureaucrats had told solicitors and their clients for many years 
that the obviously mischievous results of the Land Transfer Act, 
1897, were entirely due to the depravity of solicitors, its inherent 
and acquired defects were mercilessly exposed by a Royal Com- 
mission, who, however, had not the courage to domore than prevent 
the extension of the compulsory area from London to the rest of the 
country” (p. 39). And the land taxes and the Lumsden and Foran 
cases, with the judicial comments on these cases in the House of 
Lords, are effectively used as further examples of official meddling 
and incompetence. 

“I do not think it fanciful to suggest,’ says Mr. Haynes, “ that 
the characteristic amiability of the English is due to the fact that 
until recently they were not perpetually harassed by officials’’ 
(p. 47). We are not quite sure about the amiability, but, assuming 
that the Englishman is full of smiles, no doubt officialism would 
tend to extinguish them. Mr. Haynes treats interference in regard 
to intoxicating liquors as one of the leading signs of the decline of 
liberty; and the United Kingdom Alliance meets with little 
sympathy. Considering the nuisance liquor is and the harm it 
(loes, we are not disposed to regard it as vital to liberty, or to 
sympathize greatly with the eminent divine who said he would 
rather see England free than sober. The matter is still in the 
experimental stage, and we should not have been sorry to see 
stranger measures taken during the war. The whole policy of liquor 
control areas is confusing and half-hearted. The difficulty, however, 
is that prohibitory laws make a distinction between rich and poor, 
a distinction which Mr. Haynes sees also in the allowance of motor 
scouts to enable the rich to break the law. 

But, turning from these matters which are but details, the real 
tests of liberty are liberty of discussion and personal liberty. The 
former is dealt with in the chapter on “ Freedom of Discussion ae 
the latter in one of the two final chapters, “ Looking Backward.” 
In considering liberty of discussion Mr. Haynes defines the general 
conditions under which it can exist. These are:— : 

(1) Faith in the rationality and intelligence of citizens. 
(2) A strong sense of external and internal security. 
(3) A conviction that in certain cases it is impossible to sup- 
press the discussion of a given subject ; and 
(4) Whatever latitude is allowed to public opinion or individuals, 
the State must be the final arbiter for the sake of law 
and order. 
And he applies these conditions successively to religion, morals, 
and politics. - His conditions err, perhaps, in ascribing too much 
weight to State considerations, for it is the business of the State, 
so far as practicable, to secure protection for opinions which, while 
not obviously harmful, are for the moment unpopular. But into 
the details of Mr. Haynes’ discussion we cannot enter. “Generally 
speaking,’’ he says, “there can be no doubt that liberty of dis- 
cussion has attained a high level in Europe, and certainly a much 
higher level than in other continents’’ (p. 123). This he ascribes 
to the international cosmppolitanism of modern Europe. It may 
be so; we are not in a position to verify the statement, and the 
drawback is that, directly public opinion gets excited, there is 
difficulty of discussion even in this country. And so too with personal 
liberty, the history of which Mr. Haynes traces at pp. 198 et seq. 
Recent events have shewn that personal liberty soon gives way to 
the allegation of State necessity ; in just the same way as the death 
penalty is inflicted, not for any moral offence, but simply pro 
salute reipublice, a result which we leave others to justify. 
But we have lingered too long over a very absorbing book. In 
his concluding chapters—‘ Looking Backward’’ and “ Looking 
Forward ”’—Mr, Haynes sums up the dangerous tendencies which 
he perceives, and he notes as one of the worst signs before the war 
the decline of the judicial spirit, and the surrender of judicial 
powers to bureaucratic bodies. The latter point has been the 
frequent subject of comment in these columns; the former is a 
matter more open to doubt. It is a charge more easy to make than 
establish, and is pre-eminently a matter of impression. But cer- 
tainly the chief safeguard of liberty is a Bench of Judges free from 





the solution of such problems is dependent chiefly on accumulating 
experience inherited through many generations—an experience 
which crystallizes either into religion or morality, according to the 
standpoint of the social historian. Of course, in regard to legitima- 
tion by subsequent marriage English law is painfully out of 
harmony with other systems. This legitimation Mr. Hayvyes 
properly regards as a matter of elementary justice (p. 84). 

In dealing with particular matters Mr. Haynes naturally draws 
on his professional experience. In the chapter on “ Liberty of Con- 
tract’’ he notes (p. 36) the placed on_ solicitors’ 
charges, and yet “the profession has never dared to strike even 


restrictions 


any regard to the Executive and uninfluenced by the passions and 
prejudices of the hour. We doubt whether any reader will find 
himself in agreement with all Mr. Haynes has to say. Mr. Haynes 
himself would not expect it. But the book handles present-day 
problems with directness and force. 








Mr. Scott Duckers, who has already served one sentence of ninety- 
eight days in Gosport Military Prison and at Wandsworth as a con- 
scientious objector, and who, having refused alternative service, was 
returned to his unit and court-martialled at Minster on 29th August, 
has now been sentenced to a year’s imprisonment with hard labour, He 
Wormwood Scrubs. 
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Reviews. 
Books of the Week. 


Receivers.—The Receiver and Manager in Possession. 2nd 
Edition. By ANprew Bunnie, F.C.A., C.A. Gee & Co. 7s. 6d. net 

Income Tax.—The Simplex Guide to Income Tax : Its Assess 
ment and Repayment (including Excess Profits Duty). 2rd Edition. 
By Rocer N. Carrer, M.Com., C.A. Gee & Co. 3s. 10d. net. 

International Law Notes: A Monthly Bulletin of Matters of 
Interest to Practitioners in Private International Law. September, 
1916. Stevens & Sons (Limited); Sweet & Maxwell (Limited). 9d. 


Correspondence. 


Ambiguous Bequests of Chattels. 
[Zo the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—The statement on page 720 that a codicil bequeathing 
residue does not revoke the original gift of the residue appears to 
be incorrect, in view of the decision of the Court of Appeal in Jt 
Stoodley, Hooson \¥ Stolle y (60 Sontcrrors’ Journ AL, page 221) 
It is difficult to avoid slips in writing on such difficult points as 
the construction of wills, but it rather shakes the confidence of 
practitioners like myself, who read your excellent journal with 
profit and rely on its statements for guidance and quotation in 
court A high standard is set for your journal, and, being con 
ducted by human beings, it must very occasionally fall short. 

Wma. C. E. Bricnatt. 

14, High-street, Stevenage, Herts, Sept. 2 

We are obliged for our correspondent’s correction. The decision 
referred to in the article has been reversed as he states. See also 


1916, 1 Ch. 242.—Eb. S../.) 








New Orders, &c. 


Courts (Emergency Powers), England. 
COUNTY COURTS 

Tue Consotipaten County Courts (Emercency Powers) Rutes, 1916, 
DATED 23np Avuoust, 1916, mMapeE BY THE LoRD CHANCELLOR FOR 
County Courts unper tHe Courts (Emercency Powers) Acts, 
1914 ro 1916 (4 & 5 Geo. 5, c. 78; 6 & 7 Geo. 5, c. 13; 6&7 Geo. 5, 
c. 18 

Preliminary 


Citation commencement construction and application of Rules } 
The following Rules under the Courts (Emergency Powers) Acts, 1914 
to 1916, shall apply to the County Courts and to the City of London 
Court, which shall for the purposes of these Rules be deemed to be 
a county court 
These Rules may be cited as the Consolidated County Courts 
(Emergency Powers) Rules, 1916, and shall come into operation on the 
Lith day of September, 1916 
Rules 1 and 2 of the Courts (Emergency Powers) Rules, 1914, dated 
the 8th of September, 1914 (herein called the Principal Rules), shall 
continue to apply to the ( runty Courts and to the City of London 
Court, subject to the modifications contained in these Rules; and 
these Rules shall be read and construed with the said Rules, and 
expressions used here n shall have the Same meanhinw as in those Rules, 
which are for convenience of reference prefixed to these Rules but 
save in this paragraph provided the Principal Rules shall not apply to 
the County Courts or the City of London Court 
On the coming into operation of these Rules the following Rules, 
VIZ 
The County Courts (Emergency Powe Rules, 1914, dated 
November 19th, 1914; 
The County Courts (Emergency Powers) Rules, 1915, dated 
February 15th, 1915; 
The County Courts (Emergency Powers) Rules, 1915 (No. 2), 
dated March 22nd, 1915; 


The County Courts (Emergency Powers) Rule, 1916, dated April | 
| 


Ist, 1916; 

The County Courts (Emergency Powers) Rules. 1916 (No. 2), 
dated June Ist 1916: and 

The County Courts (Emergency Powers) Rules, 1916 (No. 3), 
dated June 26th, 1916; 


these Rules shal! apply to all proceedings pending under the Principal 
tules and the Rules hereby annulled on the day when these Rules come 
into operation 


shall be annulled, ithout prejudice to anything done thereunder, and | 
Where any Rule hereby annulled is referred to in the Increase of 


Rent and Mortgage Interest (War Restrictions) Rules, 1916, or in any 
other Rules, the reference to such Rule shall be construed as referring 
to the Rule hereby substituted for the same. ? 


Tue Courts (Emercency Powers) Rutes, 1914, Rutes 1 anv 2. 
1. Definitions.}—In these Rules— 

The expression ‘“‘the Act’’ means the Courts (Emergency 
Powers) Act, 1914; 

The expressions “‘ paragraph (a)”’ and “‘ paragraph (6) ’’ mean 
respectively paragraph (a) and paragraph (6) of subsection (1) of 
section one of the Act; 

The expression ‘‘ creditor’? means any person who has obtained 
or is seeking to obtain any judgment or order for the payment or 
recovery of a sum of money to which paragraph (a) applies, or 
who is (apart from the provisions of the Act) entitled to enforce 
any of the remedies mentioned in paragraph (6); and the expression 
‘debtor’’ has a corresponding meaning ; 

The expression ‘application’? means an application to the 
Court under section one of the Act. 


<. Courts by which powers under Act to be exercised. }—(1) For th« 
purposes of paragraph (a) the court to which application is made shall 
be the court by which the judgment or order for the payment or 
recovery of a sum of money has been given or made or in which it is 
being sought. ? 

(2) For the purposes of paragraph (+) the Court to which application 
is made may be 

(«) in any case whatever, the High Court; 

(4) alternatively, in cases where the value of the subject-matter 
(as hereinafter defined) of the application does not exceed on 
hundred pounds, the county court ; and 

(c) as a further alternative, in the case of distress for rent where 
the amount of the yearly rent does not exceed twenty pounds, or 
in cases where it is sought to enforce either the lapse of a policy 
to which subsection (1) of section one of the Act applies, or a hire 
purchase agreement the original liability on which does not exceed 
twenty pounds, a court of summary jurisdiction. 


5) For the purposes of this Rule, the value of the subject matter of 
an application shall be*deemed to be— 

in the case of an application for leave to levy distress, the amount 
for which distress is proposed to be levied ; 

in the case of an application for leave to take, resume, or enter 
into possession of any property, or to exercise any right of re-entry, 
the amount of the sum sought to be recovered ; 

in the case of an application for leave to foreclose, or realise any 
security, the amount of the principal sum secured ; 

in the case of an application for leave to forfeit any deposit, the 
total amount payable in respect of which the deposit has been 
made; and 

in the case of an application for leave to enforce the lapse of a 
policy of insurance to which sub-section (1) of section one of the 
Act applies, the amount ultimately recoverable under the policy. 

4) Applications shall, in the absence of special circumstances, be 
made to a county court or to a court of summary jurisdiction, as the 
case may be, where application to such a court is permitted by this 
tule. 
The court may order any increased costs occasioned by disregard of 
this sub-ruje to be borne by the applicant. 

Where an application is made to the High Court which in the opinion 
of that court ought to have been made to a county court or to a court 
of summary jurisdiction, the case may, if thought fit, be remitted or 
transferred to the proper court; and where an‘ application is made to a 
county court which in the opinion of that court ought to have been 
made to a court of summary jurisdiction, the county court may remit or 
transfer the case to a court of summary jurisdiction. 


Ture ConsotIpATED Country Courts (Emercency Powers) Rutes, 1916 
Applications under Paragraph (a). 

1 Veaning of “* paragraph (a).”"} (1) For the purposes of these 
Rules, the expression “ paragraph (a)’’ includes the said paragraph as 
extended by section one of the Courts (Emergency Powers) (Amendment) 
Act. 1916 [6 & 7 Geo. 5, c. 13], in favour of officers and men of His 
Majesty’s forces. 

(2) Application where no judgqme nt entered or order made.J—In cases 
under paragraph (a), where no judgment or order has been already 
entered or made, application for leave to proceed to execution on or 





| otherwise to the enforcement of the judgment or order may be made at 


the time when the judgment or order is entered or made: Provided 
that unless the debtor is present, either in person or by his solicitor, or 
by some person allowed by the court to appear for him, at the time 
when the judgment or order is entered or made, the application shall 
not be entertained unless the creditor shall have served on the debtor a 


| notice according to the form in the Appendix [Form 1] of his intention 


to make the application. 

3) Any such notice as in the preceding paragraph mentioned may 
be annexed to and served with the summons or other document 
originating the proceedings ; or it may be served at any later time, not 
being less than two clear days before the judgment or order is entered 
or made, unless in any case the court gives leave for shorter service. 
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(4) Any such notice, if it is to be served otherwise than with the 
summons or other document originating the proceedings, shall be 
served in accordance with the practice of the court as to service of 
notice of an interlocutory application. 

(5) Provided as follows :— 

(i.) Notice of intention to apply under this rule shall not be 
served unless the creditor intends to apply at the time when the 
judgment or order is entered or made for an order for payment 
forthwith, or within fourteen days from the date of the judgment 
or order. 

(ii.) Where any such notice is served, and an order is made for 
payment of a sum not exceeding twenty pounds, exclusive of costs, 
by instalments, or within a period longer than fourteen days from 
the date of the judgment or order, instead of an order for payment 
forthwith or within fourteen days, no costs of the notice shall 
be allowed against the debtor. 


(iii.) In any case in which an order is made for payment by : 


instalments, or within a period longer than fourteen days from 

the date of the judgment or order, either after notice has been 

served, or without notice having been served, leave to proceed 
shall not be given at the time when the judgment or order is 
entered or made: but in any such case, if default is made in pay 

ment, the creditor may proceed in accordance with Rule 2. 

(6) Where leave to proceed is given at the time when the judgment 
or order is entered or made, and default is made in payment, a warrant 
of execution may be issued without further leave; or the ereditor may 
proceed in accordance with Rule 2. 

Application after judgment entered or order made.}—Where a 
judgment or order has been entered or made, and leave to proceed is 
not given ‘at the time when the judgment or order is entered or made, 
the following provisions shall apply if default is made in payment, viz. : 

(i,) The creditor may issue a judgment summons in accordance 

with Rule 3, or a garnishee summons in accordancé with Rule 5. 

{ii.) If the creditor desires to apply for leave to proceed in any 
other way, he shall serve on the debtor a notice of his intention 
to apply for such leave, according to the form in the Appendix 

[Form 3]: Such notice shall be deemed to be a notice of an inter 

locutory application, and shall be served in accordance with the 

practice of the court as to service of notice of an interlocutory 
application. 


Judgment Summons and Order of Commitment. 


3. Judgment summons.}—(1) A judgment summons may be issued as 
heretofore, and no application under the Act for the purpose of obtaining 
leave to issue such summons shall be required. 

(2) Paragraph 1 of Rule 2 of the Prjncipal Rules shall not apply to 
any case in which a creditor desires to issue a judgment summons 
under Order XXV., Rule 29 or Rule 30, of the County Court Rules in 
a court other than the court in which the judgment or order was 
obtained. 

4. Issue of order of commitment.|—Where an order of commitment has 
been made either before or after the passing of the Act, the following 
provisions shall apply :— 

(i.) If the execution of the order of commitment has not been 
suspended pursuant to Order XXV., Rule 46, paragraph 2, of the 
County Court Rules, or if it has been suspended to enable the 
debtor to pay the amount in respect of the non-payment of which 
the order is made within a period not exceeding twenty-eight days 
from the date of the order, the order may in default of payment 
be issued without leave at any time within forty-two days from 
the date on which it was made, or, if it was made before the date 
when these Rules come into operation, at any time within forty 
two days from that date, but if not so issued it shall not afterwards 
be issued without leave of the judge granted on application made 
on notice served in accordance with Rule 2, paragraph (ii.) : 

(ii.) In any other case the order of commitment shall not be 
issued without leave of the judge granted on application made on 
notice served in accordance with Rule 2, paragraph (ii.). 


Attachment of Debts 

5. Garnishee summons.}—(1) A garnishee summons may be issued as 
heretofore: Provided that a notice according to the form in_ the 
Appendix [Form 2} shall be substituted for the notice which is by 
Order XXVI., Rule 4, of the County Court Rules required to be 
served on the judgment debtor with a copy of the garnishee summons. 

(2) The provisions of these Rules as to applications for leave to 
proceed under paragraph (a) shall apply to applications for leave to 
proceed on any judgment entered or order made against a garnishee ; 
and for the purposes of any such application the garnishee shall be 
deemed to be the debtor, and the forms in the Appendix shall be used 
with such modifications as may be necessary to adapt them to the case 
of a summons issued or a judgment or order entered or made against a 
garnishee. 

(3) Paragraph 1 of Rule 2 of the Principal Rules shall not apply to 
any case in which a creditor desires to issue a garnishee summons under 
Order XXVI., Rule 2, of the County Court Rules against a garnishee 
who is not within the jurisdiction of the court in which the judgment or 
order was obtained. 

Execution against Goods. 

6. Application for leave to issue execution against goods.}—(1) An 

application for leave to issue execution against goods, if made at the 


. 





time when the judgment or order is entered or made, may, where the 
judgment or order is entered or made by the registrar, be made to him, 
subject to the provisions of Rule 17 

(2) An application for leave to issue execution against goods, if made 
after the judgment or order has been entered or made, may be made 
to the registrar, subject to the provisions of Rule 17. j 


A ppotntment of Receive rf. 


rod 


1. Appointment of receiver.J—(1) These Rules shall not affect ex parte 
applications for the appointment of receivers; but if an order is made 
on any such application it shall be an interim order only (with or without 
an injunction), and such order shall be served on the debtor in 
accordance with Rule 22. 

(2) A final order for the appointment of a receiver shall not be made 
unless notice of the intention of the creditor to apply for such order, 
uccording to the form in the Appendix (Form 3] has been served on 
the debtor in accordance with these Rules. 


Other A ppfications for Leave to Proceed. 


8. Other applications for leave to proceed.J—Any other application for 
leave to proceed under paragraph (a), not in these Rules provided for, 
shall be made to the judge. 


Applications under Paragraph (b). 
(1) For the 


includes 


9. Meaning of of these 


rules, the expression 


** paragraph (b)."") purposes 
‘paragraph (b) ”’ 
(i.) the said paragraph as amended by sub-section one of section 
one of the Courts (Emergency Powers) (No. 2) Act, 1916 [6 & 7 Geo. 
5, «. 18); and 
(ii.) the said paragraph as extended by section one of the Courts 
Emergency Powers) (Amendment) Act, 1916 [6 & 7 Geo. 5. c. 13], 
in favour of officers and men of His Majesty’s forces. 
(2) Amendment of Rule 2 of principal Rules as to applications to 
county Rule 2 of the Principal Rules shall have effect subject 
to the following modifications, viz. : 


courts. | 


(a) An application for leave to take, resume, or enter into posses- 
sion of any property, or to appoint a receiver of mortgaged 
property, or to exercise any right of re-entry, may be made to the 
county court where 


a i.) the amount of the sum for enforcing payment or recovery 


whereof, or in default of payment or recovery whereof, the 
remedy is sought to be enforced, does not exceed one hundred 
pounds : and 

(il.) in the case of lands, tenements, or hereditaments, neither 
the value of the nor the rent payable in respect 
thereof exceeds one hundred pounds a year. 


premises 


(4) An application for leave to foreclose, or to sell in lieu of 
foreclosing, or to realise any security may be made to the county 
court where the amount of the principal sum secured does not 
exceed five hundred pounds, 


10. Z'o what court application may be made.]—(1) Applications to the 
county courts under paragraph (b) may be made :— 

i.) in the case of an application for leave to levy any distress, 
to the court in the district of which the premises are situate ; 

(ii.) in the case of an application for leave to take, resume, or 
enter into possession of any property, or to appoint a receiver of 
mortgaged property, or to exercise any right of re-entry, or to 
foreclose, or to sell in lieu of foreclosing, or to realise any se urity 
on any premises, to the court in the district of which the property 
or premises are situate ; . 

(iii.) in any other case, to any court which would have jurisdiction 
in the matter without leave granted under section seventy-four of 
the County Courts Act, 1888 [51 & 52 Vict. c. 43, s. 74), if the 
creditor were a plaintiff and the debtor a defendant in an action 
brought to enforce the remedy which the creditor desires to enforce. 


Is or 


Provided as follows :- 

i.) If in any any other court would, if the creditor were a 
plaintiff and the debtor were a defendant in an action brought 
to enforce the remedy which the crediter desires to enforce, have 

jurisdiction in the matter if leave were granted under section 
seventy-four of the County Courts Act, 1888 [51 & 52 Vict. c. 43, 
s. 74], to commence the action in such other court, the creditor may 
apply to such other court for leave to make his application therein, 
or filing affidavit that the court would have such 
jurisdiction 

(ii.) The provisions of Order V., Rule 13, of the County Court 
Rule all, with the necessary modifications, apply to any appli- 
cation under this paragraph; and if leave is granted a copy of the 
affidavit, with a copy thereon of the order granting leave, shall 
be annexed and — with the summons mentioned in the 
next following rule, 

11. Application by summons.J—An application under paragraph (5) 
shall be made by means of a summons according to the form in the 
Appendix (Form 5], entitled “In the Matter of the Courts (Emergency 
Powers) Acts, 1914 to 1916.”’ 

12. Service of summons.J—A summons under paragraph (}) shall be 
served on every person affected thereby four clear days at least before 


(2) 


an shewing 


+ 


to served 
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the day fixed for the hearing of the summons, unless the judge or 
registrar gives leave for shorter service. Service shall be effected 
in accordance with the County Court Rules as to service of notice of an 
interlocutory application. 

13. Application to registrar.J—An application under paragraph (b) 
may be made to the registrar, subject to the provisions of Rule 17. 

14. Distress for rent under 51 & 52 Vict. c. 43, s. 160.]}—Where rent 
is claimed under section one hundred and sixty of the County Courts 
Act, 1888, and the bailiff is required to distrain for the same, leave so 
to distrain shall not be required. 

Summonses. 


Filing, d&c., of Notices and 


15. Preparation, d&kec., of notices, summonaes, and cop s. }—A notice of 
an application, or a summons (other than a judgment summons or a 
garnishee summons), shall be prepared by the applicant and filed with 
the registrar, with as many copies as there are parties to be served; 
Provided that any notice or sumnions, with the necessary copies, may, 
if the registrar so thinks fit, be prepared in his office: And the registrar 
shall examine, complete, seal, and where necessary sign the same, and 
hall, where notice of an application unde? paragraph (a) is pursuant 
to Rule 1 to be served with the original summons, annex the copy of 
the notice to the copy summons for and shall in any other 
case return the copies of the notice or summons to the applicant for 


service 


Preparation, 


service, 


Substitute d Servis e. 


16. Nubsetifuted service f notirea and summonses. } The practice of 
the courts as to substituted service of notices and summonses shal] apply 


to notices of applications an@ summonses under these Rules. 


to Registrar 

17. Where application made to registrar.}—Where under these Rules 
an application may be made to the registrar, the following provisions 
shall apply :— 


Applicat fis 


(i.) the registrar may in any case refer the matter to the judge ; 
1.) where the amount of the subject matter of the application 
exceeds five pounds, the registrar shall, on the application of either 
party, refer the matter to the judge; and 
(iti.) the judge may vary or rescind any order made by the regis 
trar, and may make such order as may be just. 





Evidence in Support of A pplication. 


18. Evidence in support of application.}—It shall not be 
in the first instance for a creditor to support any application either 
under paragraph (a) or under paragraph (4) by any affidavit or other 
evidence, except ich ev idence, if any, as may be required to show the 
nature and extent of the relief required by him. But the court may 
in any case make such requirements or give such directions as to 
evidence on the part of either party or both parties as the case shall 
require 


necessary 


Power to Hear Cases in Private 

19. Power to hear cases in private.}—The court may at any stage of 
the proceedings on an application under the Act order that the case 
hall thenceforward be heard in private. 

Proceedings on Applications, 

20. Ordinary practice of court to be followed.j—The proceedings on 
any application under the Acts and these Rules shall, so far as not 
expressly provided for by these Rules, be conducted in accordance with 
the ordinary practice of the court in dealing with similar matters. In 
particular, the practice and procedure of the court with respect to the 
summoning of witnesses, and, on summonses under paragraph (b), with 
respect to discovery and inspection of documents, shall with the neces 
sary modifications, apply to proceedings on applications under the Acts 
and these Rules. 


Power to Impose Conditions. 


21. Power to require undertaking, security, &c.}—The conditions on 
which under sub-section (2) of section 1 of the Act the court may stay 
execution or defer the operation of any of the remedies therein referred 
to may, if the court thinks fit, include the giving of any undertaking 
or the deposit in court or otherwise of any securities, or the appoint- 
ment of a receiver or the granting of an injunction. 


Ordera on Applu itions, 


22. Orders on applications.}—An order giving leave to proceed under 
paragraph (a), if made pursuant to Rule 1 at the time when the judg- 
ment or order is entered or made, shall be entered in the minute book 
and be included in the judgment or order. 

In any other case, where an order is made under either paragraph 
(a) or paragraph (b), the registrar shall make a note of the order on the 
notice of application or summons, but no order need be drawn up or 
served unless the order is made subject to conditions, or the court so 
direets. If the order is made subject to conditions, or the court so 
directs, an order shall be prepared and sealed by the registrar and 
delivered to the bailiff, who shall within twenty-four hours send the 
same, by post or otherwise, to the party against whom the order 1s 
made; but it shall not be necessary for the party in whose favour it 
is made to prove, previously to taking puocnediings thereon, that it was 
posted or reached the opposite party. 





Revocation or Variation of Orders. 


23. Power to re voke or vary orders. }—Any order made under the Acts 
or these Rules may, should subsequent circumstances render it just so 
to do, be suspended, discharged, or otherwise varied or altered by the 
court which made the order, on application made on notice in writing 
in accordance with the County Court Rules as to interlocutory applica- 
tions, 

Process issued, &c., pursuant to Order. 

24. Proce as, d&c., to show that leave has been granted. }—Where process 
is issued by or any proceeding taken in the court pursuant to any order 
made under either paragraph (a) or paragraph (4), it shall be stated 
on the face of the process or proceeding that it is issued or taken by 
leave of the court. 

Fees. 

25. Fees.}—The following fees shall be payable under the ‘lreasury 
Order regulating Fees in the County Courts, on proceedings under the 
Acts and these Rules, in lieu of all other fees heretofore prescribed 
on such proceedings, viz. :— 

(1) On any notice of application under— 

Rule 1, paragraph 2; 

Rule 2, paragraph (ii) ; 

tule 4, paragraph (ii) ; 

Rule 5, paragraph 2; 

Rule 7, paragraph 2; 
a fee under Schedule B, Part I., of the Fees Order of 6d. in the £ or 
part of a £ on the amount of the subject-matter of the application, not 
exceeding 2s. 6d. 

The fee on a notice of application shall include drawing, sealing, and 
issuing the order (if any), other than an order for the appointment of 
a receiver, and the fee prescribed by paragraph 12 of Schedule B, 
Part I., of the Fees Order shall not be taken. 

(2) On any summons under Rule 11— 

(a) a fee under Schedule A of the Fees Order of 6d. in the & 
or part of a & on the amount of the subject-matter of the summons, 
not exceeding 2s. 6d. 

(b) for drawirig, sealing, and issuing the order (if any), a fee 
under Schedule B, Part I., of the Fees Order of 6d. in the £ or 
part of a £ on the amount of the subject-matter of the summons, 
not exceeding 2s. 6d., and the fee prescribed by paragraph 12 of 
Schedule B, Part I., of the Fees Order shall not be taken. 

(3) On summonses to witnesses, the fees prescribed by Schedule A 
of the Fees Order shall be taken. 

(4) On applications for discovery or inspection of documents, and on 
applications for the revocation or variation of orders, fees in accord- 
ance with paragraph 2, sub-paragraph (6), of this Rule shall be taken. 

(5) The court may remit or excuse in whole or in’ part any fees paid 
or payable under this Rule, other than the fee prescribed by paragraph 
2, sub-paragraph (a). 

Costs. 

26. Costs.}—(1) The costs of any application under the Acts and these 
Rules shall be in the absolute discretion of the court. 

(2) The court may either fix the amount of such costs, or allow them 
on the scale applicable to an interlocutory application in an action for 
the amount of the subject-matter of the application; provided that 
Column B of the scale shall apply to all cases above twenty pounds to 
the exclusion of Column C. 

(3) Where the amount of the subject-matter does not exceed ten 
pounds, there may be allowed for all work done by a solicitor in relation 
to the application— 

If the amount exceeds £2, but does not exceed £5, 3s. 

If the amount exceeds £5, but does not exceed £10, 5s. 

(4) The court may direct that any costs allowed shall be payable 
forthwith, or that they shall be included in the sum recovered under 
the judgment or order, or added to the costs of the proceedings 
authorised to be taken for the enforcement of the judgment or order, 
or, in the case of an application under paragraph (4) to the costs 
any proceedings (other than proceedings by way of distress) authorised 
to be taken. 

Forms. 

27.—(1) Forms.}—The forms in the Appendix hereto, with such 
modifications as may be necessary, shall be used for notices of applica 
tions to and summonses issued by the county courts, and for orders made 
under paragraph (a) or paragraph (+) 

(2) Notes to forms.}—Every such notice or summons shall have 
appended thereto a note according to the form in the said Appendix, 

(3) Additional note where debtor is or may be member of H M.'s 
Forcesj}—And if the debtor is known to be or may be an officer # 
a man of His Majesty’s Forces, the notice or summons shall have 

appended thereto an additional note according to the form in 
Appendix; and it shall be the duty of the registrar, before s¢ — 
any notice or summons, to satisfy himself whether such addition 
note is required. 

(4) Supply of forms.}—The registrar of any court may apply to the 
Treasury for any of the said forms to be printed and supplied to him, 
and if the application is granted may obtain such forms and. su 
the same without charge for the use of parties requiring the same. 
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Special Provisions as to Officers and Men of His Majesty's Forces. 


28. Applications in cases of contracts 
Forces before 11th April, 1916.}—An application by a creditor under 
paragraph (a) or paragraph (b), as extended by section one of the 
Courts (Emergency Powers) (Amendment) Act, 1916, with respect to 
any sum of money due and payable by a debtor who is an officer or 
aman of His Majesty’s Forces in pursuance of a contract made before 
the eleventh day of April, nineteen hundred and sixteen (the date from 
which the Courts (Emergency Powers) (Amendment) Act, 1916 {6 & 7 
Geo. 5, c. 13], has effect), whether such contract was made before or 
after the beginning of the fourth day of August, nineteen hundred 
and fourteen, shall be made in accordance with these Rules, and these 
Rules (and in particular paragraph 3 of Rule 27) shall apply accord 
ingly. 
$3.—(1) Applications by members of H.M.’s Forces to determine 
tenancies.}—An application under section two of the Courts (Emergency 
Powers) (Amendment) Act, 1916, by an officer or a man of His 
Majesty’s Forces who is the tenant of any premises under a tenancy 
from year to year or for any longer period, for leave to determine such 
tenancy, may be made to the court in the district of which the applicant 
usually resides, or to the court in the district of which the premises 
are situate, by means of a summons according to the form in the 
Appendix to these Rules [Form 7]. 

(2) Application of Rules.}—The provisions of these Rules as to sum- 
monses under paragraph (b), and the service thereof and proceedings, 
orders, fees, and costs thereon, shall apply to summonses issued under 
this Rule. 

(3) Costs.}—The court may jn any case order the applicant to pay 
the costs of any such application. ‘ 

(4) Orders.}—The form in the Appendix to these Rules [Form 
8}, with the necessary modifications, may be used for orders made on 
summonses issued under this Rule. 

The 23rd day of August, 1916. 
(Signed) Buckmaster, C. 

We, the undersigned, two of the Commissioners of His Majesty's 
Treasury, do hereby, with the consent of the Lord Chancellor, order 
that the several fees specified in Rule 25 of the foregoing Rules shall 
be taken on the proceedings therein mentioned, in lieu of all other fees 
for the proceedings therein set forth. 

Grorrrey Howarp. 

Geo. H. Roserts. 


(Signed) 


I concur in the above order as to fees. 
The 23rd day of August, 1916. 
(Signed) Buckmaster, C. 


(APPENDIX or Forms.) 


——= 


War Orders and Proclamations, &c. 


The Second Supplement to the London Gazette 6f 25th August con- 
tains the following :— : 


1. An Army Council Order, dated 25th August, under the Defence 
of the Realm Acts, requisitioning for Government purposes all stocks 
in the United Kingdom of certain specified leathers, being leather of 
lighter weights. 

2. Rules as to Courts of Inquiry under the Army Act, s. 70 (5), as 
amended by the Army (Courts of Inquiry) Act, 1916. 

The London Gazette of 1st September contains the following :— 

1. An amended translation of the German Contraband List of 22nd 
duly (ante, p. 711). 

2. A Foreign Office Notice, dated 1st September, that certain names 
have been added to the list of persons and bodies of persons to whom 
articles to be exported to Liberia may be consigned, 

3. A Notice that appointments have been made to the Appeal ‘Tri- 
bunals under the Military Service Act, 1916, as follows :—County of 








with members of H.M.’s | 


4. An Order of the Ministry of Munitions, dated 28th August 
(printed below), with respect to War Material. 

5. A Board of Trade Announcement (printed below) as to Licence for 
Importation into France and Algeria. 

6. A War Office Notice, dated 4th September (printed below), as to 


stocks of tanning materials. 





Order under Regulation 30 (A) of the Defence 
of the Realm (Consolidation) Regulations. 


Ministry OF MUNITIONS. 
28th August, 1916. 
Order. 


In pursuance of the powers conferred upen him by Regulation 30 (A) 
of the Defence of the Realm (Consolidation) Regulations, 1914, the 
Minister of Munitions hereby orders that the war material to which 
the Regulation applies shall include war material of the following 
classes and description, namely :— 

All Machine Tools and Machinery driven by power and suitable for use 
in cutting, stamping or working metal, including :— 

Lathes. 

Milling Machines. 

Drilling Machines. 
Planers. 

Shapers. 

Screw Machines. 
Chucking Machines. 

3oring Machines. 

Slotting Machines, 
Grinding Machines. 
Boring and Turning Mills. 
Power Presses. 

Punching and Shearing Machines. 
Forging Machines. 
Cutting-off Machines. 
Gear-cutting Machines. 
Centring Machines. 


Notice of General Permit under the Above Order. 


28th August, 1916. 

The Minister of Munitions gives notice (1) that he hereby permits all 
persons until further notice to purchase or enter into negotiations for 
the purchase of the war material referred to in the above Order, pro- 
vided that such purchase or negotiations are from or with person holding 
a special permit from the Minister to sell such war material, and not 
otherwise; (2) that he hereby permits the insurance of any such war 
material. 

All applications for a special permit in connection with the above 
Order should be addressed to the Director of Machine Tools, Armament 
Buildings, Whitehall Place, London, 8.W.. 





Board of Trade Announcement. 


LICENCES FOR THE IMPORTATION INTO FRANCE AND ALGERIA OF GooDs 
THE IMPORT OF WHICH INTO THOSE COUNTRIES IS PROHIBITED. 


In agreement with the British Government, the French Government 
has set up at King’s House, Kingsway, London, W.C., a special! office 
for the issue of licences for the importation into France and Algeria of 
goods of British production or manufacture which are included in the 
list of articles prohibited to be imported into those countries. 

The following procedure has been laid down for the working of this 
service :— . 

The application for a licence must be drawn up strictly in accordance 





Somerset (1), County of Derby (1). 





with the annexed form, and must include a certificate to the effect that 














THE HOSPITAL FOR SICK CHILDREN, 


GREAT ORMOND STREET, LONDON. 





Read what the Men at the Front say :— 


**l beg to encl a ch 





the Hospital goes on apace. 


ENGLAND’S greatest asset is her Children. 


This Hospital finds itself hampered for want of funds to enable it, by saving infant life, to exert greater effort to 
counterbalance the drain of War upon the manhood of the Nation. 


q for £22 a: a gilt to the Great Ormond Street Children’s Hospital from the 
Honourabie Artillery Company, being the proceecs of a collection made at the Front. | trust the noble work of 


‘*It would have cheered you to see how generously the Officers and Men emptied their pocke(s in respoase to 
the cali of the children at home; for nearly every soldier has something of the chila’s heart in him.”’ 


Will you also please remember “the call of the Children.” . 
Forms of Gift by Will to this Hospital can be obtained on application to— 






JAMES McKAY, Acting Secretary. 
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the place of production or manufacture of the goods is situated within 
the British Empire, that is to say, either in the United Kingdom or in 
a British Dominion, Colony or Protectorate. This certificate (which 
is to be inserted on the form of application itself) must be signed on 
behalf of the Chamber of Commerce of the district or town in which 
the merchant concerned carries on his business. 

The form should then be forwarded by the applicant to the Board 
of Trade, Gwydyr House, Whitehall, London, $.W., which Depart- 
ment, after examining the application, will ‘‘ viser’’ the same and 
forward it to the French Office in London. On receipt of this document 
the French Office will, unless there are reasons to the contrary, issue an 
import licence, which will be dispatched in original to the actual con 
signee of the goods in France, and of which a copy will be addressed 
to the exporter in this country. 

In order to prevent delays and difficulties, 
specially recommended 


applicants for licences are 


(1) to draw up their applications in as precise a form as possible 
as regamls the number and description of the packages, the marks 
and numbers thereon, the description of the goods, and the quanti 
ties to be exported ; 

(2) to specify on the application, in a legible manner, the name 
and address of the consignee, and the port of discharge in France 
or Algeria ;_ and to furnish the description of the goods in both 
French and English 

The French Office in London will not grant licences for the import 
into France or Algeria of diamonds, woods and metals, and those parts 
or accessories of automobiles of which the importation is prohibited. 
In these cases applications for import licences should be made by the 


consignee to the competent authorities in France. 
. 7 * > . * 
Form or Appiication ror Licence to Import into FRANCE 
orn ALGERIA. 


1, the undersigned (here give name, business, and address), request 
that the importation into France (or Algeria) of the goods which are 
designated below, and which I declare to be of British* production or 
manufacture, may be allowed 
Name, business and address of consignor 
Name, business and address of actual consignee 
Port of discharge in France (or Algeria) 

Desc ription of goods ‘ 
(This description is to be given in both English and French.) 


Place of production or manufacture . 
Number of packages, marks and numbers thereon 
Weight of the packages 
Date 
Signature . Sveadadenial 

Nore.—This application, with the attestation by a Chamber of Com- 
merce as to the origin of the goods appended thereto, must be forwarded 
to the Board of Trade, Gwydyr House, Whitehall, London, S.W. 

toard of Trade, 2nd September, 1916 

* For the purpose of these import licences, goods are regarded as 
‘British’? when the place of production or manufacture is situated 
either in the United Kingdom or in a British Dominion, Colony, or 
Protectorate 





Notice. 
War Office, 
4th September, 1916. 

An Order has been made by the competent military authority requir 
ing all persons having in their custody or under their control any 
stocks or having made contracts for the supply of any of the following 
materials, viz., Chestnut Extract, Oak Extract, Quebracho 
Extract, Hemlock Extract, Myrabolams, Myrabolam Extract, Mimosa 
Bark, Mimosa Extract, Gambier, Divi-Divi, Algarobilla, Valonia, 
Sumach, to furnish to the Director of Army Contracts (R.M.S.) at 
Imperial House, 8.W., particulars of their stocks, their contracts on 
the 9th September, and their requirements for the five months Sep 
tember, 1916, to January, 1917. 

Any person concerned who has not yet received a form on which to 
make the required return should apply at once to the Director of Army 
Contracts (R.M.S.) at the above address 

Any person failing to comply with the Order may be proceeded 
against for an offence against the Defence of the Realm (Consolidation) 
Regulations, 1914-1916. 


tanning 


War Losses and Liquor Trade Claims, 


Sir James Woodhouse has been appointed to be chairman, and Mr. 
Edward Shortt, K.C., M.P., to be member of the Defence of the 
Realm Losses Commission and of the Licensed Trade Claims Com- 
mission, to fill a vacancy caused by the retirement of Mr. Duke. 

Sir James Woodhouse, who was an original member of the Com 
missions of which he now becomes chairman, was Liberal member for 
Huddersfield from 1895 to 1906, when he was appointed a Railway 
Commissioner, Mr. Shortt is Recorder of Sunderland and Liberal 
member for Newcastle. 





LAW REVERSIONARY INTEREST SOCIETY 


No. 15, LINCOLN’S INN FIELDS, LONDON, W.CG 







ESTABLISHED 1853. 
Capital Stock .. 8.1 «= «= = cm £400,000 
Debenture Stock .. + £331,130 






REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Forms ef Propesal and full information ean be obtained at the Society's O fleas. 
G. H. MAYWE, Secretary, 













Enlistment of Railway Men. 


The President of the Board of Trade has appointed a Committee 
consisting of Mr. H. Courthope-Munroe, K.C. (chairman), Mr. F. W. 
Goldstone, M.P., and Mr. J. C. A. Ward, to inquire into cases brought 
before them in which, after appeal to the general manager of the rail- 
way company concerned, it is alleged that the instructions regardin 
the release of railwaymen for active service, issued by the penta 
managers of the British railway companies at the request of the Rail- 
way Executive Committee, have not been followed, and to report to 
the Board of Trade what action, if any, is called for in each case 

Mr. G. J. Salmon, of 3, Harcourt-buildings, Temple, E.C., will act 
as secretary to the Committee, and any communications should be 
addressed to him. 

It is alleged, says The Times, that men known to be active workers 
in trade unionism have been released for service with the Army while 
single attested men have been retained as indispensables. It is also 
alleged that a “‘ dead set’’ has been made on conscientious objectors 
who, notwithstanding recognition by tribunals, have been refused fur- 
ther employment by railway companies. 
























Marriages Outside the United Kingdom. 
ORDERS IN COUNCIL. 

(Recital of section 1 of the Marriage of British Subjects (Facilities) 
Act, 1915.) 

And whereas His Majesty is satisfied that due provision is made in 
respect of all the matters referred to in the hereinbefore recited Section 
of the said Act by the law in force in the parts of His Majesty's 
Dominions outside the United Kingdom hereinafter mentioned. 

Now, therefore, &c., it is hereby ordered, as follows :— 

The First Section of the Marriage of British Subjects (Facilities) Act, 
1915, shall apply to the parts of His Majesty’s Dominions outside the 
United Kingdom hereunder mentioned :— 


The Colony of the Gambia, 

The Gold Coast Colony. 

The Colony of Hong Kong, 

The Colony of the Leeward Islands, 
The Colony of Mauritius, 

The Island of Saint Vincent, 

The Colony of the Straits Settlements, 
The Colony of Trinidad and Tobago. 


28th July. 




























[Recital of Section 1 and 2 of the Marriage of British Subjects (Facilt 
ties) Act, 1915.] 

And whereas His Majesty is satisfied that due provision is made in 
respect of all the matters referred to in the hereinbefore recited First 
Section of the said Act by the law in force in the British Protectorates 
hereinafter mentioned : 

Now, therefore, &c., it is hereby ordered, as follows :— 

The First Section of the Marriage of British Subjects (Facilities) Act, 
1915, shall apply to the British Protectorates hereunder mentioned :— 


The East Africa Protectorate, 
The Gambia Protectorate, 
The Uganda Protectorate. 


28th July. 
















[Recital of section 1.of the Marriage of British Subjects (Facilities) 
And whereas His Majesty is satisfied that due provision is made @ 
respect of all the matters referred to in the hereinbefore recited Section 
of the said Act by the law in force in the parts of His Majesty 
Dominions outside the United Kingdom hereinafter mentioned : 
Now, therefore, &c., it is hereby ordered, as follows :— 
The First Section of the Marriage of British Subjects (Facilities) 
Act, 1915, shall apply to the parts of His Majesty’s Dominions out- 
side the United Kingdom hereunder mentioned :— 
Newfoundland, 
Victoria. 
18th August. 




















Mr. William George Carter Mitchell, aged sixty-nine, of nn BS 


Kempston, and of Bedford, solicitor, clerk to the justices of the 
Petty Sessions, left estate of gross value £11,495. 
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Societies. 
City of London Volunteer Regiment. 


The first appointment to command a Volunteer battalion in the City 
of London under the new regulations is granted to Mr. W. H. Champ 
ness, a well-known City solicitor, who is gazetted with the rank of 


special commendation. There are vacancies for recruits, who should 
apply to the Adjutant, at 61, Cheapside, E.C, 





Mr. W. H. Champness, who is now in his forty-third year, is a 


member of an old Essex family, one of his ancestors being Sir John | 


Champneys, who was Lord Mayor of London in 1535. He was articled 
to Mr. H. L. Lewis, a former partner of the late Sir George Lewis, 
and now head of the firm of Messrs. Lewis & Yglesias. He obtained 
first-class honours at both the Intermediate and Final Examinations, as 
well as the John Mackrell Prize, and was admitted in 1903. He joined 
the 0.T.C. of the University of London, and in 1912 obtained a com- 
mission in the General Reserve of Officers. On the outbreak of the 
war his two brothers joined the forces, one of them, Mr. Bernard 
Champness, who was admitted in 1913, and who is Mr. W. H. Champ- 
ness’s partner (Messrs. W. Champness & Co.), serving with the 
Artists’ Rifles. Mr. W. H. Champness himself immediately joined the 
Drill Instructors’ Corps of the Central Association V.T.C. and the 
United Arts’ Corps, founded and organised the Corps of Citizens with 
a view to enabling liverymen and freemen to drill as volunteers, and 
it is, we understand, due to his indefatigable efforts that this corps is 
in such a healthy state to-day. Prior to the war activities, which now 
engross him, Mr. Champness took an active part in public work in the 
City of London, and he is a member of the City of London Board of 
Guardians, Central London School District Board, City of London Mili- 
tary Hospital Committee, Ward Committee of Farringdon Without, vice 
president of City of London Tradesmen’s Club, vice-president of Far- 
ringdon Ward Club, and chairman of Literary Committee of City Livery 
Club. 


The Belgian Lawyers Relief Fund. 


Ss oa &. 
Amount previously acknowledged — 1,967 15 5 
The Society of Public Notaries of London 50 0 0 
»Messrs, Comerford & Co. ... aes os i010 0 
Wilfred L. W. Brodie, Esq. oe 5 00 
Messrs. Thistlethwaite & Brownsword ... . 4s 








Law Students’ Journal. 
The Law Society’s Classes, 


The session 1916-17 will commence on Monday next (11th inst.), on 
which, and the following, day the Principal will be in his room at the | 
Society’s Hall from 10.30 a.m. to 1 p.m. and from 2.30 p.m. to 4.30 | 
pm. for the purpose of interviewing students. Lectures and classes | 
will begin on Wednesday, the 13th. The special courses on Commercial | 
Law are suspended for the present; but in other respects the usual 
arrangements will be carried out. Full particulars of subjects and | 
dates will be found on the Society’s Prospectus and Time-table, which | 
tan be obtained gratis on application at the Society’s Hall, or by letter | 
addressed to the Principal. 


Major to the 2nd City of London (Corps of Citizens), which battalion | 
he raised in 1914, primarily for liverymen and freemen of the City. | 
Many eminent City men are drilling with the corps, which has done | 
much valuable work for the War Office, for which it recently received | 


| mentioned in dispatches, 
| nificent record out here, and was very 
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Qui ante diem periit, 


Sed miles, sed pro patria. 


| Obituary. 





Captain Reginald S. Daw. 
Captain Recrnacp 8. Daw, K.R.R.C., late of 8, Cheyne-gardens, and 


35, Lincoln’s-inn-fields, who was killed on 25th August, in his thirty- 
sixth year, was the elder son of the late Mr. S. J. Daw and Mrs. Daw. 


| He was educated at Malvern and was an LL.B. of London University. 
| He was admitted a solicitor in 1904, and became a partner in the firm 


of Nisbet, Daw, & Nisbet in 1907. In 1910 he married Miss Laura 
Frances Mary Binnie, of Thelwall, Carshalton. Captain Daw rejoined 


| the Inns of Court O.T.C., of which he had been a member for some 


years, shortly after war broke out, and received his commission about six 
weeks later. He went to the front in August, 1915, and was recently 
A brother officer writes :—‘‘ He had a mag 
much loved by his men.”’ 





Captain Gerald E. A. Rawlins. 


Captain GeraLp Epmunp Apatr Rawtrns, Royal Fusiliers, aged 
twenty-six, who was reported wounded and missing and is now 
unofficially reported killed on 7th July, was the son of Mr. and Mrs. 
H. A. Rawlins, formerly of Heron House, Richmond, Surrey (now of 
Wargrave, Berks). He was educated at Onslow Hall, Richmond, at 
Charterhouse, and at Merton College, Oxford, where he graduated in 
1912. He was called to the Bar at Lincoln’s Inn in 1913. Having 
been in the O.T.C. at Oxford and Lincoln’s Inn, he received his com- 
mission shortly after the outbreak of war, and went to the front in May, 
1915. His commanding officer writes :—‘‘ He was last seen gallantly 
cheering on the men in the attack we made on the enemy’s trenches 
and the village of I am more grieved than I can tell you. He 
never spared himself. He was killed instantaneously by a shell.” 





















Legal News, 


Appointments. 


Mr. Eustace Cecit Furton, who is now serving as lieutenant in H.M. 


| forces, has been appointed by the Attorney-General to the vacant posi- 
| tion of junior prosecuting counsel at the Central Criminal Court. During 


the war the duties under this appointment will be discharged by Mr. 


| H. D. Roome. 


In making the appointment the Attorney-General has intimated that 
all appointments made by him during the continuance of the war will be 
of a temporary character unless the person appointed is actually serving 
in H.M. forces, in which case temporary arrangements will be made for 
the discharge of the duties involved, In all other cases the appointment 
will be open to revision by himself or by his successor at the conclusion 
of the war. . 





Changes in Partnerships. 
Dissolutions. 


CHARLES Percy FisupErR and Percy WILLIAM Praar, solicitors (C. P. 
Fielder, Le Riche & Co.),3 and 4, Lincoln’s-inn-fields, in the county of 














W. WHITELEY, LTD., 


EXPERT VALUERS, 


AUCTIONEERS; 


AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W. 
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AUCTION SALES EVERY THURSDAY, VIEW ON WEDNESDAY, 
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London, July 31. The said Percy William Pegge will continue the said 

business under the present style or firm of C, P. Fielder, Le Riche & Co. 
[Gazette, Sept. 1. 

Wituim Jonn Barrett and Tuomas Wrison McLean, solicitors 

(Barrell & Co.), 14, Harrington-street, in the city of Liverpool. June 30. 

In future such business wil] be carried on by the said William John 


darrell, [Gazette, Sept. 5. 


General. 


Mr. Reginald William Templer, of Powderham House, Teignmouth, 
Devon, retired soticitor, left estate of gross value £29,648 

Lord Haldane will deliver at Birmingham on 11th October a lecture 
on National Education Policy, the first of a series on after-war problems 
arranged by the Workers’ Educational Association. 

Charged as an unregistered man and with evading military service, 
Charles Robinson, aged thirty, declared at Driffield, Yorks, Police Court 
on Monday that he did not know of the war or the Military Service 
Act. He was handed over to a military escort. 

A City of London publican, the licensee of the Bel! and Birdcage, 
Wood-street, was fined £25 at Guildhall on Monday for selling in- 
toxicating liquor during prohibited hours. The barmaid who served 
the drink was fined 40s., and the customer who ordered it £5. 

Five cases of incandescent gas mantles, imported from Rotterdam to 
Grimsby and valued at £72, which were seized by the Customs on 
suspicion of being of enemy make, were condemned by the stipendiary 
magistrate at Grimsby on the Ist inst. on the prosecution of the con- 
signee, of Warrington, who was unable, as required by the Act, to 
adduce proof that they were not of German manufacture. 

Section 63 of the Finance Act, passed on 19th July last, provides 
that any securities issued in the United States of America by local 
authorities in the United Kingdom, if issued under the authority of 
the Treasury, shall not be liable to British taxation. Taking advantage 
of this provision, the Metropolitan Water Board have arranged for the 
issue in the United States by the Guaranty Trust Company of New 
York of yearling bills to the amount of $6,400,000 (£1,280,000). 

Three of the five members of the National Committee of the No-Con 
scription Fellowship who preferred to go to prison rather than pay the 
£100 fine imposed on each of them under the Defence of the Realm Act 
for publishing the “ Repeal the Act’”’ leaflet, were released from Penton 
ville Gaol on Wednesday. They are Councillor Walter Ayles (I.L.P. 


Parliamentary candidate for East Bristol), Mr. Joseph Chamberlain 


and (Mr. J. P. F. Fletcher (a member 


(hon. organiser of the N.C.F.), 
Their sentence was two months, 


of the Friends’ Service Committee). 
and they entered prison on 17th July. 

Mr. and Mrs. A. W. Carter, says the Z'imes, have purchased and 
presented to the parishioners of Caversham Parish Church the chancel, 
which was held by Notley Abbey for 375 years before the Reformation, 
and which has been in lay hands ever since. The congregation have seen 
the chancel occupied by private families for nearly four centuries; the 
choir excluded from their proper seats; and an improvement to the 
structure of the church vetoed by the lay rector. The vicar of the parish, 
the Rev. R. S. Stoney, now takes the title of rector, owing to the 
surrender of the rectorial rights by the late lay rector. 

The Factory Department of the Home Office announce that on and 
after next Monday it will not be necessary for the occupier of a factory 
or workshop to notify any accident to the certifying surgeon. Accidents 
must, however, be notified as before, on Form 43, to the District In- 
spector of Factories, and entered in the General Register. The certify 
ing surgeon may be required by the inspector to report upon certain 
accidents, and for this purpose will have the same powers as in the past. 
Notice of every case of lead, phosphorus, arsenical, or mercurial poison- 
ing, or anthrax, occurring in a factory or workshop must still be sent 
to the certifying surgeon, as well as to the inspector, and this require- 





| 


ment now applies also to cases of toxic jaundice, that is, jaundice dug 
to tetrachlor-ethane or nitro- or amido-derivatives of benzene or other 
poisonous substance. 


Judge Napoleon Charbonneau, of the Quebec Superior Court, has been 
killed by a fall on his yacht at Three Rivers. Judge Charbonneag 
decided in a famous judgment in 1912 that the Ne temere decree had no 
civil effect in the Province of Quebec, when he reversed a finding of 
the Lower Court which had ratified a dissolution by the Church of a 
marriage of a Roman Catholic couple married by a Methodist ministey, 

Before Mr. Justice Low at the Central Criminal Court on Wednesday, 
Daisy Kendall, 18, was charged with the murder of her newly-born child, 
She was employed as a showroom girl at some business premises. Qs 
learning that the father of the child refused to marry her the prisonep 
became depressed, and shortly after the birth of the child she strangled 
it with a piece of tape. The jury found her guilty of manslaughter, 
with the strongest possible recommendation to mercy. The judge 
sentenced her to twelve months’ imprisonment in the second division, 

The TZimes correspondent at Rotterdam, in a message dated the 
2nd inst., says :—One hundred and sixty-one children, of ages between 
six and twelve, arrived at Roosendaal to-day from Belgium to be divided 
over camps and families in Holland, where they will be nursed <uring 
the occupation of Belgium. They came from Dinanf, Louvain, Brussels, 
and La Louviére. Children from other towns are to follow shortly, 
The Dutch ‘Minister in Brussels is at the head of the committee, A 
Reuter’s message from The Hague, of the same date, says :—The secretary 
of the provisional committee for the housing and feeding in the Nether 
lands of children from French territory occupied by the Germans has 
received news that the French Government appreciates this plan. The 
German Government has also expressed its sympathy with the work of 
the. committee, but states that owing to the present warlike operations 
in this sector the execution of the idea is impossible. The German 
Government will, however, return to the proposal as soon as circum 
stances permit. 

At Bow-street Police Court on Wednesday, says the 7’imes, Mr. 
Edward A. Bell (Messrs. Carter & Bell, solicitors) applied to Mr, 
Garrett, on behalf of Lord Alfred Douglas, for summonses against Mr, 
George Moore, of Ebury-street, and apace. T. Werner Laurie, Ltd, 
publishers, Essex-street, Strand, for “composing, printing, and publish- 
ing, and causing to be composed, printed, and published,’’ a blasphemom 
libel concerning the Holy Scriptures and the Christian religion, com 
tained in a book entitled The Brook Kerith. His client recognised 
that, in dealing with religious subjects, a person was entitled to attack 
the fundamentals of religion, but Lord Alfred thought the author in this 
instance Had spoken with language of affront, and otherwise than with a 
feeling of reverence for subjects which the majority of mankind regarded 
as sacred. In this book what the author had portrayed was a perversigt 
of the Gospel narrative, which was intended to hold up the Christiaal 
religion to ridicule and contempt by suggesting that Jesus Christ was 
an ignorant, deceitful, violent-tempered and vain-glorious impostor. Om 
page 269 there was a most irreverent and uncleanly reference to om 
Saviour’s method of life. The magistrate said he had read the passages 
referred to in the “information.” He would say nothing about the 
merits or taste of the book, but it was based on the assumption—whieb 
the author had a perfect right to make—that Christ was merely a mam; 
and it had been held over and. over again that to assert in a book 
Christ was a man and not divine was not necessarily blasphemy. I 
his opinion the book did not come within the decided cases of blasphemy, 
and he refused to grant process. 








Tue ‘Oxford ” Sectional Bookcase is the ideal one for anybody who 
is building up a library. It is splendidly finished, with nothing of the 
office stamp about it. The illustrated booklet issued by the man 
turers, William Baker & Co., Litd., The Broad, Oxford, may 
cbteinad gratis, and will certainly prove interesting to book lovers.— 
(Advt.) 








THE LIGENSES INSURANCE CORPORATION AND BUARANTEE 
FUND, LIMITED, 


24, MOoOORGATE 


SrRuaTr, LONwPoON, 


ESTABLISHED IN 1890. 
LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICENSING MATTEHRB. : 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporatios, 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent om 


application. 
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ih POOLING INSURANCE. 
The Corporation also insures risks in oonneotion with FIRE, CONSEQUENTIAL LOSS, 
BURGLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 
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APPLY FOR PROSPECTUS. 
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